
WI Law Journal 

Announces Leaders in 

the Law 

Wisconsin Law Journal named 

Eido Walny to its 2013 Leaders in 

the Law list.  The list honors 

those who have demonstrated 

outstanding leadership vision and 

legal expertise in Wisconsin’s law 

community.  View the list here.  

 

Kelly Dancy Joins  

Walny Legal Group 

Kelly Dancy joins our growing 

firm as an associate attorney.  

She brings several years of 

diverse legal experience as a law 

clerk and associate attorney with 

several Milwaukee area law 

firms.  Her experience includes 

preparing wills, trusts, marital 

property agreements, financial 

powers of attorney, healthcare 

powers of attorney and probate 

administration. 

The energy and enthusiasm Kelly 

brings to our team is an obvious 

benefit to clients, but her 

involvement in, and dedication 

to, our community will be 

invaluable in furthering our 

outreach efforts as we continue 

to impress upon people the 

importance of estate planning. 

An Update from the Walny Legal Group 

 

Biggest Fiscal Cliff Mistake You Can Make  

As we approach the end of 2012, and with the holidays upon us, 

many Americans will be giving gifts in December by way of a 

check.  This year is unique because the Fiscal Cliff is also upon 

us.  Some people will be writing very large, multimillion dollar 

checks to family members with the hopes of taking advantage of 

favorable tax conditions in advance of the Fiscal Cliff.  Those tax 

payers may become victims of their own generosity. 

A gift — via check — to a family member is merely a promise to 

pay.  It is not in itself a payment.  The IRS has several rules 

governing the effects of checks when determining their implication 

on estate and gift tax exposure.  Perhaps the most important rule to 

note in 2012, however, is that the check must be deposited, cashed 

or presented in 2012 for it to apply toward the 2012 gifting rules.    

So what does this mean?  There is a $5.12 million lifetime gift 

exemption in 2012.  That exemption expires as part of the Fiscal 

Cliff and is scheduled to be reduced to $1 million in 2013.  If you 

present a check to a child for $5.12 million on Christmas Day, 

December 25, 2012, and the child deposits the check on December 

28, you will have taken advantage of the gift exemption and no tax 

should be due.  However if your child receives the check but does 

not make it to the bank until January 2, 2013, the gift will count as 

a 2013 gift resulting in a gift tax of approximately $2.3 million.  To 

make matters worse, gift taxes are paid by you or your client — the 

gift giver — and not the gift recipient.   

If you've waited for the waning moments of 2012 to make a large 

gift and plan to make that gift by way of a check, make sure that 

check gets deposited or cashed before January 1.  If you're going to 

make that big gift, consider adding to your generosity by offering 

the recipient a ride to the bank, too.  You'll probably sleep a lot 

better on New Year's Eve. 

If you have any questions, please feel free to contact me.  Unlike 

Congress, I will be working through the holiday season! 
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